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DETAILED ACTION 

Response to Amendment 

Applicant's election without traverse of Group I in the reply filed on 3/17/09 is 
acknowledged. Thus, claims 1-10, 12, and 13 are pending. 

Claim Interpretation 

1 . In determining patentability of an invention over the prior art, all claim limitations 
have been considered and interpreted as broadly as their terms reasonably allow. See 
MPEP§2111. 

Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Applicant always has the opportunity to amend the claims during prosecution, 
and broad interpretation by the examiner reduces the possibility that the claim, 
once issued, will be interpreted more broadly than is justified. In re Pruter, 415 
F.2d 1 393, 1 404-05, 1 62 USPQ 541 , 550-51 (CCPA 1 969). See MPEP § 21 1 1 . 

2. All claim limitations have been considered. Additionally, all words in the claims have 
been considered in judging the patentability of the claims against the prior art. The 
following language is interpreted as not further limiting the scope of the claimed 
invention. See MPEP 2106 II C. 

Language in a method claim that states only the intended use or intended result, 
but the expression does not result in a manipulative difference in the steps of the claim. 
Language in a system claim that states only the intended use or intended result, but 
does not result in a structural difference between the claimed invention and the prior art. 
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In other words, if the prior art structure is capable of performing the intended use, then it 
meets the claim. 

Claim limitations that contain statement(s) such as "if, may, might, can could", as 
optional language. As matter of linguistic precision, optional claim elements do not 
narrow claim limitations, since they can always be omitted. 

Claim limitations that contain statement(s) such as "wherein, whereby", that fail to 

further define the steps or acts to be performed in method claims or the discrete 

physical structure required of system claims. 

USPTO personnel should begin claim analysis by identifying and evaluating each 
claim limitation. For processes, the claim limitations will define steps or acts to 
be performed. For products, the claim limitations will define discrete physical 
structures or materials. Product claims are claims that are directed to either 
machines, manufactures or compositions of matter. See MPEP § 2106 II C. 



The subject matter of a properly construed claim is defined by the terms that limit 
its scope. It is this subject matter that must be examined. As a general matter, 
the grammar and intended meaning of terms used in a claim will dictate whether 
the language limits the claim scope. Language that suggests or makes optional 
but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting 
effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "wherein" clauses, or 

(D) "whereby" clauses. 

See MPEP §2106 IIC. 



3. Independent claims are examined together, since they are not patentable distinct. If 
applicant expressly states on the record that two or more independent and distinct 
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inventions are claimed in a single application, the Examiner may require the applicant to 
elect an invention to which the claims will be restricted. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10 and 12-13 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Re Claim 1 : Mixing Statutory Classes The preamble of the claim appears to be 
describing the structural components typical of a system/apparatus claim (e.g., 
information retrieval system, commodity analysis system) however, the body of the 
claim recites steps or acts performed typical of a method/process claim. 

Claim 1 recites the limitation "the currency". There is insufficient antecedent 
basis for this limitation in the claim. 

Dependent claims are further rejected based on the same rationale as the claims 
from which they depend. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-10 and 12-13 are rejected under 35 U.S.C. 102(e) as anticipated by or, 

in the alternative, under 35 U.S.C. 103(a) as obvious over Pickett, US Pat. No. 

6,671,698. 

Re Claim 1: Pickett discloses for an information retrieval system coupled to at least 
one commodity analysis system configured to analyze at least one commodity to 
generate commodity data comprising at least one commodity characteristic (Pickett, 
Figs. 1-6), a method of managing the commodity data for a chain of production in which 
one or more commodities are used in one or more production steps (Pickett, abstract, 
col. 2, lines 32-44; col. 4, lines 5-12; col. 5, lines 50+ - col. 6, line 12; col. 7, lines 15-34; 
col. 13, lines 32-50; col. 16, lines 34-40; col. 17, lines 22-41; col. 18, lines 51- col. 19, 
line 2; col. 20, line 63+ - col. 21 , line 4; col. 24, lines 24-55; col. 27, lines 7-31 ; col. 30, 
lines 50-65), the method comprising: 

updating the at least one commodity analysis system to maintain the currency of the 
commodity analysis system (Pickett, abstract, col. 2, lines 32-44; col. 4, lines 5-12; col. 
5, lines 50+ - col. 6, line 12; col. 7, lines 15-34; col. 13, lines 32-50; col. 16, lines 34-40; 
col. 17, lines 22-41; col. 18, lines 51- col. 19, line 2; col. 20, line 63+ - col. 21, line 4; col. 
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24, lines 24-55; col. 27, lines 7-31; col. 30, lines 50-65 "the currency" - a time or period, 
state of being current); 

receiving the commodity data from the at least one commodity analysis system for 
discrete quantities of at least one commodity used or produced by the chain of 
production (Pickett, abstract, col. 2, lines 32-44; col. 4, lines 5-12; col. 5, lines 50+ - col. 
6, line 12; col. 7, lines 15-34; col. 13, lines 32-50; col. 16, lines 34-40; col. 17, lines 22- 
41 ; col. 1 8, lines 51 - col. 1 9, line 2; col. 20, line 63+ - col. 21 , line 4; col. 24, lines 24-55; 
col. 27, lines 7-31 ; col. 30, lines 50-65); 

storing the commodity data to the information retrieval system (Pickett, abstract, col. 2, 
lines 32-44; col. 5, lines 50+ - col. 6, line 12; col. 10, lines 51-63; col. 13, lines 54-63; 
col. 17, lines 45-56;); 

and determining commodity information in accordance with the contents of the 
information retrieval system (Pickett, col. 5, line 50+-col. 6, line 28; col. 17, lines 22-41; 
col. 21, lines 5-10; col. 21, lines 50-65; col. 25, lines 38-64; col. 27, lines 8-31; col. 27, 
lines 45-63; col. 28, lines 27-47; col. 31, lines 45-53; col. 33, lines 36-42; col. 33 line 
65+ -col. 34, line 13). 

Alternatively, 

Pickett discloses for an information retrieval system coupled to at least one 
commodity analysis system configured to analyze at least one commodity to generate 
commodity data comprising at least one commodity characteristic (Pickett, Figs. 1-6), a 
method of managing the commodity data for a chain of production in which one or more 
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commodities are used in one or more production steps (Pickett, abstract, col. 2, lines 
32-44; col. 4, lines 5-12; col. 5, lines 50+ - col. 6, line 12; col. 7, lines 15-34; col. 13, 
lines 32-50; col. 16, lines 34-40; col. 17, lines 22-41; col. 18, lines 51- col. 19, line 2; col. 
20, line 63+ - col. 21 , line 4; col. 24, lines 24-55; col. 27, lines 7-31 ; col. 30, lines 50-65), 
the method comprising: 

updating the at least one commodity analysis system (Pickett, abstract, col. 2, lines 32- 
44; col. 4, lines 5-12; col. 5, lines 50+ - col. 6, line 12; col. 7, lines 15-34; col. 13, lines 
32-50; col. 16, lines 34-40; col. 17, lines 22-41; col. 18, lines 51- col. 19, line 2; col. 20, 
line 63+ - col. 21 , line 4; col. 24, lines 24-55; col. 27, lines 7-31 ; col. 30, lines 50-65 "the 
currency" - money, medium of exchange for example used by users of the system with 
respect to the commodity); 

receiving the commodity data from the at least one commodity analysis system for 
discrete quantities of at least one commodity used or produced by the chain of 
production (Pickett, abstract, col. 2, lines 32-44; col. 4, lines 5-12; col. 5, lines 50+ - col. 
6, line 12; col. 7, lines 15-34; col. 13, lines 32-50; col. 16, lines 34-40; col. 17, lines 22- 
41; col. 18, lines 51- col. 19, line 2; col. 20, line 63+ - col. 21, line 4; col. 24, lines 24-55; 
col. 27, lines 7-31; col. 30, lines 50-65); 

storing the commodity data to the information retrieval system (Pickett, abstract, col. 2, 
lines 32-44; col. 5, lines 50+ - col. 6, line 12; col. 10, lines 51-63; col. 13, lines 54-63; 
col. 17, lines 45-56;); 
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and determining commodity information in accordance with the contents of the 
information retrieval system (Pickett, col. 5, line 50+-col. 6, line 28; col. 17, lines 22-41; 
col. 21, lines 5-10; col. 21, lines 50-65; col. 25, lines 38-64; col. 27, lines 8-31; col. 27, 
lines 45-63; col. 28, lines 27-47; col. 31, lines 45-53; col. 33, lines 36-42; col. 33 line 
65+ -col. 34, line 13). 

Pickett fails to explicitly disclose: 

wherein updating the at least one commodity analysis system is done in order to 
maintain the currency of the commodity analysis system. 

Regarding, wherein updating the at least one commodity analysis system is done 
in order to maintain the currency of the commodity analysis system. 

Official Notice Official Notice is taken that it was old and well-known at the time 
the invention was made consider the medium of exchange used by users for purposes 
such as accurate record keeping and determining pricing. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Pickett to provide wherein updating the 
at least one commodity analysis system is done in order to maintain the currency of the 
commodity analysis system. 

Known work in one field of endeavor may prompt variations of it for use in either 
the same field or a different one based on design incentives or other market forces if the 
variations are predictable to one of ordinary skill in the art. Thus, the claimed subject 
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matter likely would have been obvious under KSR. KSR, 1 27 S.Ct. at 1 741 , 82 
USPQ2d at 1396. 

Re Claim 2: Pickett discloses the claimed invention supra and Pickett further discloses 
wherein the at least one commodity comprises one of an agricultural commodity, an 
aqua cultural commodity, an industrial commodity, a biological commodity and a 
pharmaceutical commodity (Pickett, abstract, col. 3, lines 57+ - col. 4, line 4; col. 34, 
lines 27-38). 

Re Claim 3: Pickett discloses the claimed invention supra and further discloses 
wherein the production steps comprise one or more of acquiring, blending, refining, and 
transporting the discrete quantities and wherein the commodity data is generated in 
response to a production step (Pickett, abstract, col. 2, lines 32-44; col. 4, lines 5-12; 
col. 5, lines 50+ - col. 6, line 12; col. 7, lines 15-34; col. 16, lines 34-40; col. 17, lines 22- 
41; col. 18, lines 51- col. 19, line 2; col. 24, lines 24-55; col. 30, lines 50-65) . 

Re Claim 4: Pickett discloses the claimed invention supra and Pickett further discloses 
including providing the commodity information to determine a use of at least a portion of 
at least one of the discrete quantities in the chain of production (Pickett, abstract, col. 3, 
lines 57+-col. 4, line 4, col. 5, lines 18-26; col. 9, lines 49+-col. 10, line 30; col. 13, lines 
54+ - col. 14, line 13; col. 14, lines 32-40; col. 16, lines 22-33; col. 18, lines 8-18; col. 
18, lines 30+-col. 15, line 28; col. 20, lines 5-42; col. 21, lines 12-28). 

Re Claim 5: Pickett discloses the claimed invention supra and Pickett further discloses 
wherein the use is defined in accordance with a standard responsive to one or more 
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commodity characteristics (Pickett, abstract, col. 3, lines 57+-col. 4, line 4, col. 5, lines 
18-26; col. 9, lines 49+-col. 10, line 30; col. 13, lines 54+ - col. 14, line 13; col. 14, lines 
32-40; col. 16, lines 22-33; col. 18, lines 8-18; col. 18, lines 30+-col. 15, line 28; col. 20, 
lines 5-42; col. 21, lines 12-28). 

Re Claim 6: Pickett discloses the claimed invention supra and Pickett further discloses 
wherein the standard defines one of an identity preservation program, a specialty trait 
tracking program and a food safety certification program (Pickett, col. 21, lines 12-28; 
col. 34, lines 14-26). 

Re Claim 7: Pickett discloses the claimed invention supra and further discloses 
wherein said determining commodity information includes tracing commodity data for 
particular discrete quantities as said quantities flow through said chain of production 
(Pickett, Figs. 1,4,5, 6,7,8,9,1 1 , abstract, col. 2, lines 32-44; col. 5, line 50+ - col. 6, 
line 28; col. 9, lines 25-36; col. 11, lines 58-64; col. 13, lines 25-31; col. 13, lines 50-53; 
col. 16, lines 20-21; col. 17, lines 42-44; col. 22, lines 15-17; col. 27, lines 7-31); 

Re Claim 8: Pickett discloses the claimed invention supra and further discloses 
wherein instances of said commodity data are generated for a particular discrete 
quantity as the quantity flows through the chain of production and wherein said tracing 
comprises associating said instances of the commodity data with one another in the 
information retrieval system (Pickett, Figs. 1, 4, 5, 6,7,8,9,11, abstract, col. 2, lines 32- 
44; col. 5, line 50+ - col. 6, line 28; col. 9, lines 25-36; col. 11, lines 58-64; col. 13, lines 
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25-31; col. 13, lines 50-53; col. 16, lines 20-21; col. 17, lines 42-44; col. 22, lines 15-17; 
col. 27, lines 7-31);. 

Re Claim 9: Pickett discloses the claimed invention supra and Pickett further discloses 
wherein the at least one commodity characteristic includes at least one of a measured 
characteristic of the particular discrete quantity and a secondary characteristic 
determined for the particular discrete quantity (Pickett, abstract, col. 3, lines 57+-col. 4, 
line 4, col. 5, lines 18-26; col. 9, lines 49+-col. 10, line 30; col. 13, lines 54+ - col. 14, 
line 13; col. 14, lines 32-40; col. 16, lines 22-33; col. 18, lines 8-18; col. 18, lines 30+- 
col. 15, line 28; col. 20, lines 5-42; col. 21, lines 12-28). 

Re Claim 10: Pickett discloses the claimed invention supra and Pickett further 
discloses wherein the commodity data includes one or more source data identifying 
characteristics of the source of the commodity (Pickett, abstract, col. 3, lines 57+-col. 4, 
line 4, col. 5, lines 18-26; col. 9, lines 49+-col. 10, line 30; col. 13, lines 54+ - col. 14, 
line 13; col. 14, lines 32-40; col. 16, lines 22-33; col. 18, lines 8-18; col. 18, lines 30+- 
col. 15, line 28; col. 20, lines 5-42; col. 21, lines 12-28). 

Re Claim 12: Pickett discloses the claimed invention supra and Pickett further 
discloses wherein updating comprises transmitting to the at least one commodity 
analysis system at least one of a software update, a lease update, and a data update 
(Pickett, abstract, col. 2, lines 32-44; col. 4, lines 5-12; col. 5, lines 50+ - col. 6, line 12; 
col. 7, lines 15-34; col. 13, lines 32-50; col. 16, lines 34-40; col. 17, lines 22-41; col. 18, 
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lines 51- col. 19, line 2; col. 20, line 63+ - col. 21, line 4; col. 24, lines 24-55; col. 27, 
lines 7-31; col. 30, lines 50-65). 

Re Claim 13: including providing a user interface for obtaining commodity information 
determined from commodity data stored to the information retrieval system (Pickett, col. 
5, line 50+-col. 6, line 28; col. 17, lines 22-41; col. 21, lines 5-10; col. 21, lines 50-65; 
col. 25, lines 38-64; col. 27, lines 8-31 ; col. 27, lines 45-63; col. 28, lines 27-47; col. 31 , 
lines 45-53; col. 33, lines 36-42; col. 33 line 65+ - col. 34, line 13). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SARA CHANDLER whose telephone number is 
(571 )272-1 1 86. The examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on 571-272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SMC 

/JAGDISH N PATEL/ 

Primary Examiner, Art Unit 3693 



